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	 Prethodno	priopćenje
Summary
The paper presents the regulation of the applicable law as determined in Council 
Regulation (EU) 2016/1103 of 24 June 2016 implementing enhanced cooperation 
in the area of jurisdiction, applicable law and the recognition and enforcement of 
decisions in matters of matrimonial property regimes. It concludes that the new 
EU arrangement has made it easier for spouses to determine the applicable law 
and evaluates the suitability of the connecting factors provided by Regulation 
2016/1103. The paper also challenges the examination of these connecting 
factors as of the time of the conclusion of the marriage and assumes that their 
exclusion under exceptional circumstances is difficult to achieve. It compares 
the connecting factors with those provided by Slovenian and Croatian private 
international law in theory, and provides practical examples of the differences 
resulting from the new European arrangement. The paper further examines 
the hypothesis that the possibility of agreement on the choice of law will cause 
many problems in practice, and provides possible solutions. Throughout the 
paper, the system established by Regulation 2016/1103 is compared with other 
European regulations and the relevant case law of the CJEU, but the author 
primarily focuses on the changes in Slovenian and Croatian case law caused by 
the application of Regulation 2016/1103.
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1. INTRODUCTION
Family	 relations	 and	 the	 regulation	 thereof	 is	 a	 sensitive	matter.	While	 they	





and	adopting	a	 single	European	 legal	 framework	 for	 the	property	consequences	of	
marriage	and	registered	partnerships.
Due	 to	 uncertainty	 about	 matrimonial	 property	 regimes,	 which	 had	 posed	
problems	for	cross-border	spouses	exercising	their	rights,	the	need	to	adopt	European	
legislation2	 in	 this	 field	was	made	 a	 priority	 for	 the	 first	 time	 in	 the	 1998	Vienna	
Action	Plan.3	Various	activities4	followed,	which	in	March	2011	ultimately	resulted	
in	the	adoption	of	the	Proposal	for	a	Council	Regulation	on	jurisdiction,	applicable	
law	 and	 the	 recognition	 and	 enforcement	 of	 decisions	 in	 matters	 of	 matrimonial	
property	regimes	(COM(2011)	126	final)	and	the	Proposal	for	a	Council	Regulation	
on	 jurisdiction,	 applicable	 law	 and	 the	 recognition	 and	 enforcement	 of	 decisions	
regarding	 the	 property	 consequences	 of	 registered	 partnerships	 (COM(2011)	 127	
final).	 Since	 they	 fall	within	 the	 domain	 of	 family	 law,	 the	 proposals	would	 have	
had	to	be	confirmed	by	the	Council	by	a	unanimous	vote	after	consultation	with	the	
Parliament	(Article	81/III	of	the	Treaty	on	the	Functioning	of	the	European	Union5),	
but	 after	 almost	 two	 years	 of	 debate	 and	 fierce	 opposition	 from	 some	 Member	
States	 (Poland	and	Hungary	 in	particular),	 the	Council	decided	 in	December	2015	
that	 consensus	was	 not	 achievable.	 Immediately	 thereafter,	 several	Member	States	
expressed	 willingness	 to	 establish	 enhanced	 cooperation	 on	 this	 matter.	 In	 June	
2016	the	Council	approved6	that	and	then	immediately	adopted	Council	Regulation	








3 Proposal	 for	 a	 Council	 Regulation	 on	 jurisdiction,	 applicable	 law	 and	 the	 recognition	 and	
enforcement	of	decisions	 in	matters	of	matrimonial	property	regimes	COM(2011)	126	final,	
2011/0059	(CNS),	p.	2.
4 There	 were	 several	 prior	 steps	 on	 this	 path,	 including	 the	 Programme	 of	 measures	 for	
implementation	of	 the	principle	of	mutual	 recognition	of	 decisions	 in	 civil	 and	 commercial	
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(EU)	 2016/1104	 of	 24	 June	 2016	 implementing	 enhanced	 cooperation	 in	 the	 area	
of	 jurisdiction,	 applicable	 law	 and	 the	 recognition	 and	 enforcement	 of	 decisions	










join	 the	enhanced	cooperation	at	any	 time	 in	 the	future,	but	 in	order	 to	do	so	 they	
must	accept	both	 regulations.9	Only	Estonia	has	 so	 far	announced	a	willingness	 to	
join,	whereas	cooperation	from	any	of	the	other	countries	is	not	expected	–	at	least	
for	now.10	The	most	 frequently	cited	concern	of	 the	non-participating	states	 is	 that	
under	Regulations	2016/1104	and	2016/1103	a	state	that	does	not	recognise	same-sex	
marriage	and/or	registered	partnerships	between	same-sex	(or	heterosexual)	couples	
would	have	to	recognise	such	unions	concluded	in	other	Member	States.11 There are 
safeguards	 against	 that	 in	 Recital	 64	 of	 Regulation	 2016/1103	 (and	 Recital	 64	 of	
Regulation	2016/1104;	see	also	Recital	21	of	both	Regulations),	which	stipulates	that	
the	 recognition	and	enforcement	of	a	decision	on	 the	matrimonial	property	 regime	
thereunder	 should	 not	 in	 any	 way	 imply	 recognition	 of	 the	 marriage	 underlying	
the	matrimonial	 property	 regime	 that	 gave	 rise	 to	 the	 decision.	 Consequently,	 the	
participating	 countries	 are	not	 required	by	Regulation	2016/1103	 to	 transpose	 into	
national	 law	 forms	 of	matrimony	 that	 they	 do	 not	 recognise	 in	 their	 national	 law,	
nor	 to	 recognise	 a	 personal	 status	 thereunder.	 Alas,	 encountering	 marital	 forms	





of	 law,	De	Gruyter,	 ICLR,	Vol.	 16,	 2/2016,	p.	 226,	 and	Rudolf,	C.,	Premoženjska	 razmerja	




Data,	 the	 rapporteurs	 from	 Hungary,	 Poland,	 Romania,	 Lithuania,	 and	 Latvia	 said	 their	
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be	 recognised	 in	 a	 specific	 case	 for	 the	 purposes	 of	matrimonial	 property	 regime	









the	 applicable	 law	and	 evaluates	 the	 suitability	 of	 the	 connecting	 factors	 provided	
by	 Regulation	 2016/1103.	 It	 also	 challenges	 the	 examination	 of	 these	 connecting	
factors	as	of	the	time	of	the	conclusion	of	the	marriage;	they	may	be	excluded	under	
exceptional	circumstances,	but	 the	paper	assumes	 that	 the	conditions	 for	exclusion	
are	difficult	 to	achieve.	 It	 compares	 the	connecting	 factors	with	 those	provided	by	
Slovenian	 and	Croatian	 private	 international	 law	 in	 theory,	 and	 provides	 practical	









premoženjskopravnih	 razmerij	 za	 mednarodne	 pare	 –	 kolizijska	 pravila;	 Kunda,	
Novi	 međunarodnoprivatnopravni	 okvir	 imovine	 bračnih	 i	 registriranih	 partnera	
u	Europskoj	 uniji:	 polje	 primjene	 i	 nadležnost;	 Poretti,	Odlučivanje	 o	 imovinskim	
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o	bračnoimovinskom	 režimu)	 have	 previously	 dealt	with	 the	 applicable	 law	under	
Regulation	2016/1103,	but	 there	are	no	works	 specifically	dealing	with	 the	 impact	
of	 Regulation	 2016/1103	 on	 the	 application	 of	 private	 international	 law	 on	 the	
matrimonial	property	regimes	of	Croatia	and	Slovenia.
2. NATIONAL PRIVATE INTERNATIONAL LAW
Regulation	2016/1103	does	not	determine	in	which	cross-border	disputes	it	is	


















(just	 as	 it	 defers	 to	 Regulation	 2016/1104	 for	 disputes	 concerning	 the	 property	
consequences	 of	 registered	 partnerships)	 and	 does	 not	 have	 its	 “own”	 provisions	
concerning	these	matters.
3. THE REGULATORY FRAMEWORK OF CONFLICT-OF-LAW 
RULES
When	 a	 judge	 determines	 that	 he	 or	 she	 has	 (international)	 jurisdiction	 in	 a	
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established	 by	 the	Croatian	ZRSZPDZ	was	 the	 same,	 only	 that	 instead	 of	 the	 last	
connecting	factor	–	the	closest	connection	–	it	referred	to	the	application	of	Croatian	








of	 connecting	 factors	 is	 examined	 for	 the	 purposes	 of	 determining	 conflict-of-law	





Regulation	 2016/110323	 (Article	 26/I)	 determines	 connecting	 factors	 to	 be	
20 OG	SFRJ	43-525/82	as	amended.
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considered	in	the	choice	of	conflict-of-law	rules	that	are	significantly	different	than	
those	 provided	 by	 the	 ZMZPP.	The	Council	 has	moved	 away	 from	 nationality	 as	
the	 typical	connecting	factor	 in	continental	 law24	and	determined	common	habitual	






state.25	This	 raises	 the	question	of	how	long	after	 the	conclusion	of	 the	marriage	a	
common	habitual	residence	must	be	established	in	order	for	it	to	constitute	the	first	
connecting	 factor.	 Is	 this	 a	 connecting	 factor	 if	 the	married	 spouses	 settled	 in	 the	
same	Member	State	a	month	or	a	year	after	marriage?	Regulation	2016/1103	does	
not	address	this,	leaving	it	up	to	case	law;	in	order	to	aid	case	law,	Recital	49	only	
determines	 that	 the	 first	 common	 habitual	 residence	 shortly	 after	marriage	 should	
constitute	 the	first	 criterion.	 In	 theory	 there	 have	 been	 proposals	 that	 there	 should	
be	 a	 period	 of	 several	 months	 after	 the	 conclusion	 of	 the	marriage	 during	 which	
this	 condition	must	 be	 fulfilled,26	 but	 some	 are	 also	 of	 the	 opinion	 that	 the	 period	
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regime	 is	 subject	 to	 the	 law	of	 the	 state	with	which,	all	 circumstances	considered,	
both	 spouses	 have	 the	 closest	 connection	 as	 of	 the	 time	 of	 the	 conclusion	 of	 the	
marriage.31	Regulation	2016/1103	does	not	provide	guidance	on	when	closest	 links	
are	deemed	to	have	been	established.32	In	each	specific	case	all	of	the	actual	and	legal	
circumstances	 of	 the	 spouses	 as	 of	 the	 conclusion	of	 the	marriage	 are	 considered:	
nationality,	religion,	language,	location	of	assets,	etc.,	which	are	determined	by	the	
competent	 court.	The	moment	 of	 the	 conclusion	of	 the	marriage	 is	 considered	 the	
relevant	point	for	the	examination	of	the	closest	connection.	This	is	an	unchangeable	
factor	 that	 determines	which	 circumstances	 at	 a	 specific	moment	 in	 the	 past	must	
be	considered.33	Subsequent	changes	 (nationality,	 residence,	etc.)	do	not	affect	 this	
connecting	 factor,	 and	 the	applicable	 law	may	change	only	by	way	of	 the	 spouses	
concluding	an	agreement	on	the	choice	of	law.















33 Geč	Korošec,	M.,	Mednarodno	…,	Prva	 knjiga	…, cit.,	 p.	 115,	 sees	 this	 as	 being	 intended	
primarily	for	the	protection	of	legal	certainty,	which	should	be	outwardly	evident.
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Once	determined	in	such	manner,	the	law	applies	to	the	spouses’	entire	property,	
regardless	of	whether	it	is	located	in	multiple	countries,	whether	or	not	these	countries	
participate	 in	 the	 enhanced	 cooperation	 and	whether	 or	 not	 they	 are	 EU	Member	
States.	 It	 also	 applies	 notwithstanding	 the	 type	 of	 property,	 which	 provides	 legal	
certainty	for	the	parties	and	prevents	the	fragmentation	of	the	matrimonial	property	
regime	(Recital	43).
However,	 reference	 (regarding	 all	 connecting	 factors)	 to	 the	 moment	 of	 the	
conclusion	 of	 the	 marriage	 (the	 second	 and	 third	 connecting	 factors)	 or	 the	 time	
after	 the	 conclusion	 of	 the	marriage	 (the	 first	 connecting	 factor)	 has	 an	 important	
shortcoming.	 Even	 in	 the	 event	 of	 subsequent	 significant	 life	 changes,	 during	 the	




property	 regime	procedure,	 the	 court	 of	 jurisdiction	will	 be	 in	Austria	 (Article	6/a	
of	Regulation	2016/1103),	which	will	 have	 to	 apply	 Italian	 law	 (Article	26/I(a)	of	
Regulation	2016/1103),	even	though	the	spouses	do	not	(any	longer)	have	a	connection	
to	Italy.


















A) German nationals move to Slovenia in 2015 and get married. In October 
2019 they divorce. The (ex) husband then moves to Germany and the (ex) wife 
34 Poretti	sees	the	application	of	this	provision	as	creating	the	possibility	of	using	the	law	of	the	
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stays in Slovenia. The husband wishes to initiate proceedings for the division of the 













B) A Slovenian national and a German national settle in Slovenia, where they 
marry. They divorce in October 2019. The German (ex) wife then moves to Germany 
and the Slovenian (ex) husband remains in Slovenia. The husband wants to initiate 
proceedings for the division of the matrimonial property. Which law will be applied?
Pursuant	 to	 Regulation	 2016/1103	 (because	 court	 proceedings	were	 initiated	






If	 Regulation	 2016/1103	 is	 applied,	 the	 law	 applicable	 to	 the	 matrimonial	
property	will	 be	 the	 law	of	 the	 state	 in	which	 the	 spouses	 had	 their	 first	 common	
habitual	residence	after	the	conclusion	of	the	marriage	–	i.e.	Slovenian	law.
C) Two Slovenian nationals move to Austria, where they marry. In October 2019 
they divorce, whereupon the (ex) husband moves back to Slovenia and the (ex) wife to 
Germany. The wife wants to initiate proceedings for the division of the matrimonial 
property. Which law will apply?
Pursuant	 to	 Regulation	 2016/1103	 (because	 court	 proceedings	were	 initiated	





If	 Regulation	 2016/1103	 is	 applied,	 the	 law	 applicable	 to	 the	 matrimonial	
property	will	 be	 the	 law	of	 the	 state	 in	which	 the	 spouses	 had	 their	 first	 common	
habitual	residence	after	the	conclusion	of	the	marriage	–	i.e.	Slovenian	law.
D) Two nationals of the United States move to Slovenia, where they marry. 
36 The	solution	would	have	been	 the	same	under	 the	old	Croatian	ZRSZPDZ	if	Slovenia	were	
replaced	with	Croatia.	The	same	applies	to	all	subsequent	examples.
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In October 2019 they divorce but both stay in Slovenia. The wife wants to initiate 
proceedings for the division of the matrimonial property. Which law will apply? 
Pursuant	 to	 Regulation	 2016/1103	 (because	 court	 proceedings	were	 initiated	








E) A Slovenian national and a German national settle in Slovenia, where they 
marry. After a year they move to Austria, where they live another year and a half. In 
October 2019 they divorce, whereupon the (ex) wife moves to Germany and the (ex) 
husband to Slovenia. The wife wants to initiate proceedings for the division of the 
matrimonial property. Which law will apply?
Pursuant	 to	 Regulation	 2016/1103	 (because	 court	 proceedings	were	 initiated	


















is	 seised.	Connecting	 factors	 are	 used	 in	 cascading	 order	 (Article	 6	 of	Regulation	
2016/1103),	 but	 notwithstanding	 how	 the	 international	 jurisdiction	 of	 Slovenian	
courts	is	determined,	the	answer	with	regard	to	which	law	applies	is	the	same.
Regulation	 2016/1103	 applies	 (provided	marriage	was	 concluded	 on	 or	 after	
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will	 thus	 be	 used	 instead	 of	 the	ZMZPP	 in	 disputes	with	 elements	 from	Hungary,	
Mongolia,	Romania,	Poland,	or	Slovakia.37






The	 regulation	 applies	 only	 to	 court	 proceedings38 initiated on or after 29 
January	 2019.	 If	 court	 proceedings	 were	 initiated	 before	 that	 date,	 jurisdiction	 is	
subject	to	national	private	international	law.	However,	decisions	in	such	procedures	
(initiated	before	29	January	2019)	adopted	after	this	date	are	recognised	and	enforced	
in	 accordance	 with	 Regulation	 2016/1103	 as	 long	 as	 the	 rules	 of	 jurisdiction	
that	have	been	applied	 comply	with	 those	 set	 out	 in	Regulation	2016/1103.	 In	 the	
examples	described	above,	Regulation	2016/1103	applies	for	jurisdiction	because	the	






if	 the	 spouses	 (merely)	 agreed	 on	 the	 international	 jurisdiction	 or	 the	 applicable	
matrimonial	property	regime.	This	provision	was	different	when	Regulation	2016/1103	
was	adopted	in	that	the	conflict-of-law	chapter	applied	to	marriages	or	choice-of-law	
agreements	 concluded	after	 29	 January	 2019;	 however,	 this	 created	 a	 discrepancy	
with	the	provision	on	the	application	of	the	remaining	chapters	of	the	Regulation.	Less	
than	a	month	after	Regulation	2016/1103	was	adopted,	the	Corrigendum	to	Council	
Regulation	 (EU)	 2016/1103	 of	 24	 June	 2016	 implementing	 enhanced	 cooperation	
in	 the	 area	 of	 jurisdiction,	 applicable	 law	 and	 the	 recognition	 and	 enforcement	 of	




Considering	 the	 substance	 of	 the	 transitional	 provisions,	 it	 is	 clear	 that	 the	
national	rules	on	private	international	law	of	the	Member	States	participating	in	the	
enhanced	 cooperation	 will	 continue	 to	 apply	 in	 court	 disputes	 for	 a	 considerable	
amount	of	time	(as	long	as	there	are	marriages	concluded	before	29	January	2019).
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The	 solution	would	 be	 different	 if	 the	 applicable	 law	was	 determined	 under	









4. MATRIMONIAL PROPERTY RELATIONSHIPS
The	applicable	law	considerations	described	above	do	not	apply	if	the	spouses	
chose	the	law	applicable	to	their	matrimonial	property	regime	before	the	marriage,	
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50	 of	 Regulation	 2016/1103	 explicitly	 determines	 that	 consideration	 of	 a	 person	
having	multiple	nationalities	falls	outside	the	scope	of	the	regulation	and	should	be	
left	to	national	law	or	international	conventions,	in	full	observance	of	the	principles	










state	 in	which	 the	agreement	 is	made.	This	makes	 it	more	difficult	 to	conclude	an	
agreement	on	the	choice	of	law	and,	due	to	the	lack	of	clarity,	affects	legal	certainty.	
On	the	other	hand,	inquiries	about	a	preference	for	a	certain	nationality	over	another	




in	 applying	Recital	50	 it	 is	necessary	 to	 invoke	 the	provision	 thereof	which	 refers	
to	“observance	of	the	general	principles	of	the	Union”	and	consider	CJEU	case	law	
to	 therefore	 allow	 spouses	with	multiple	 nationalities	 to	 choose	 the	 law	of	 any	 of	
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regime	 (Article	 39).	The	ZMZPP	 determines	 that	 the	 law	 applicable	 to	 choice-of-
law	agreements	is	determined	as	of	the	time	the	connecting	factors	are	determined.	
Notwithstanding	possible	subsequent	changes,	the	connecting	factors	are	determined	
with	 regard	 to	 the	 circumstances	 at	 the	 conclusion	 of	 the	 agreement,47	 which	
constitutes	 a	 sensible	 connection	 with	 the	 choice-of-law	 agreement	 for	 which	 the	
applicable	law	is	determined.	Restriction	of	the	parties’	autonomy	under	the	ZMZPP	
thus	requires	a	substantive	ruling	on	the	law	that	would	apply	to	the	specific	choice-
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may	be	problematic	in	practice	in	the	event	the	agreement	is	concluded	during48 the 




therein).	To	avoid	 that,	Regulation	2016/1103	makes	 it	possible	 for	 the	 spouses	 to	
conclude	an	agreement	with	retroactive	effect,	but	this	may	not	adversely	affect	the	
rights of third parties.49
4.1. Formal requirements 
Aside	from	the	substantive	restrictions	as	to	which	law	the	parties	may	choose,	
Regulation	 2016/1103	 also	 determines	 the	 formal	 requirements	 that	 an	 agreement	
must	satisfy	 to	be	valid.	This	ensures	 that	 they	are	aware	of	 the	seriousness	of	 the	
agreement	and	its	content	(Recital	47).	The	agreement	must	therefore	be	expressed	








for	 a	 (potential)	 spousal	 agreement	 on	 the	matrimonial	 property	 regime,	 whereby	
it	 additionally	 requires	 fulfilment	 of	 the	 formal	 requirements	 provided	 by	 the	 law	
applicable	to	the	matrimonial	property	regime	(Article	25).51
In	addition	to	the	requirements	under	Regulation	2016/1103	with	regard	to	the	
validity	of	 the	agreement	on	 the	choice	of	 law,	 it	 is	also	necessary	 to	consider	 the	





of	 these	states.	But	 if	only	one	of	 the	spouses	has	habitual	 residence	 in	a	Member	
State	participating	in	the	enhanced	cooperation,	the	agreement	must	satisfy	the	formal	
requirements	of	 that	Member	State.	 Importantly,	 the	 time	of	 the	 conclusion	of	 the	
48 This	 is	 not	 an	 issue	 if	 the	 spouses	 select	 the	 applicable	 law	before	or	when	concluding	 the	
marriage,	because	it	is	not	until	that	point	that	their	matrimonial	property	relationship	begins.
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are	not	 satisfied,	 the	 agreement	 is	 invalid	 and	 conflict-of-law	 rules	 are	determined	








spouses	 (Article	1/II(a)),	 consent	 to	 and	 the	material	validity	of	 the	agreement	 are	





















and	 property	 consequences	 of	 registered	 partnerships.	 Some	 remarks	 on	 the	 coordination	
between	 the	 legal	 regime	established	by	 the	new	 regulations	and	other	 relevant	 instruments	
of	European	private	international	law.	Madrid,	Cuadernos	de	Derecho	Transnacional,	Vol.	10,	
2/2018,	p.	475.
N. POGORELČNIK VOGRINC, Applicable Law in Matrimonial Property Regime...
Zbornik Pravnog fakulteta Sveučilišta u Rijeci, vol. 40, br. 3, 1075-1100 (2019)1092










4.2. Change of a choice-of-law agreement 
Spouses	 may	 subsequently	 dissolve	 or	 change	 a	 choice-of-law	 agreement	
due	to	a	change	in	life	circumstances.	Even	though	Regulation	2016/1103	does	not	
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independently	 devise	 a	matrimonial	 property	 regime	 applicable	 to	 them,	 whereby	
the	Family	Code	does	not	describe	or	 list	possible	matrimonial	 regimes.72	Such	an	
agreement	must	be	entered	into	a	register.	The	legal	arrangement,73	and	in	particular	
the	 public	 nature	 of	 the	 information	 contained	 in	 such	 agreements,	 has,	 however,	
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Sažetak
MJERODAVNO PRAVO U BRAČNOIMOVINSKIM 
SPOROVIMA
Ovaj	 članak	 predstavlja	 mjerodavno	 pravo	 utvrđeno	 u	 Uredbi	 Vijeća	 (EU)	
2016/1103	od	24.	lipnja	2016.	o	provedbi	pojačane	suradnje	u	području	nadležnosti,	
mjerodavnog	prava	 te	 priznavanja	 i	 izvršenja	odluka	u	 stvarima	bračnoimovinskih	
režima.	 Dolazi	 se	 do	 zaključka	 da	 je	 nova	 europska	 Uredba	 olakšala	 bračnim	
drugovima	 određenje	mjerodavnog	 prava	 te	 se	 vrednuje	 primjerenost	 povezujućih	
čimbenika	 predviđenih	 u	 Uredbi.	 Rad	 dovodi	 u	 pitanje	 te	 povezujuće	 čimbenike	
u	 trenutku	zaključenja	braka	 i	 pretpostavlja	da	 ih	 je	 teško	 isključiti	 u	 izvanrednim	





2016/1103	 s	 drugim	 europskim	 uredbama	 i	 relevantnom	 sudskom	 praksom	 Suda	
Europske	unije,	ali	se	autorica	ponajviše	usredotočuje	na	promjene	koje	je	navedena	
Uredba	donijela	u	slovensko	i	hrvatsko	pravo.
Ključne riječi: bračnoimovinski režim; mjerodavno pravo; Uredba (EU) 
2016/1103; međunarodno privatno pravo; sporazum o izboru 
mjerodavnog prava.
Zusammenfassung
ANZUWENDENDES RECHT BEI STREITIGKEITEN ÜBER 
DEN EHELICHEN GUTERSTAND
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Eignung	der	in	der	Verordnung	(EU)	2016/1103	vorgesehenen	Anknüpfungspunkte.	






die	 Hypothese,	 dass	 die	 Möglichkeit	 der	 Rechtswahlvereinbarung	 in	 der	 Praxis	
viele	Probleme	bereiten	wird,	und	stellt	dafür	mögliche	Lösungen	dar.	Im	gesamten	
Beitrag	wird	das	mit	der	Verordnung	(EU)	2016/1103	eingeführte	System	mit	anderen	
europäischen	 Verordnungen	 und	 der	 einschlägigen	 Rechtsprechung	 des	 EuGH	
verglichen.	Die	Autorin	konzentriert	sich	jedoch	hauptsächlich	auf	die	Änderungen	
der	 slowenischen	 und	 kroatischen	 Rechtsprechung,	 die	 durch	 die	Anwendung	 der	
Verordnung	(EU)	2016/1103	verursacht	wurden.
Schlüsselwörter:  ehelicher Güterstand; anzuwendendes Recht; Verordnung 
(EU) 2016/1103; internationales Privatrecht; 
Rechtswahlvereinbarung.
Riassunto
LA LEGGE APPLICABILE NELLE DISPUTE 
RIGUARDANTI IL REGIME PATRIMONIALE TRA 
CONIUGI
Nel	 lavoro	 si	 presenta	 la	 disciplina	 concernente	 la	 legge	 applicabile	 come	
dettata	dal	Regolamento	(UE)	2016/1103	del	Consiglio,	del	24	giugno	2016,	che	attua	
la	cooperazione	rafforzata	nel	settore	della	competenza,	della	legge	applicabile,	del	
riconoscimento	 e	 dell’esecuzione	 delle	 decisioni	 in	materia	 di	 regimi	 patrimoniali	
tra	coniugi.	Se	ne	ricava	che	le	nuove	soluzioni	europee	hanno	reso	per	i	coniugi	più	
semplice	determinare	la	legge	applicabile.	Nel	lavoro	si	valuta	altresì	la	sostenibilità	
dei	 criteri	 di	 collegamento	 offerti	 dal	 Regolamento	 2016/1103.	 Inoltre	 mediante	
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primo	luogo	si	concentra	sui	cambiamenti	nella	giurisprudenza	slovena	ed	in	quella	
croata	occorsi	con	l’entrata	in	vigore	del	Regolamento	2016/1103.
Parole chiave: regime patrimoniale tra coniugi; legge applicabile; Regolamento 
2016/1103; diritto internazionale privato; accordo sulla legge 
applicabile.

